Deer Valley Hires a New Coach*
Every basketball game is won by the team that scores the

most points. How important is shooting? Let me put it this way—if you don’t shoot well, you’re going to spend a lot of time sitting at the end of the bench during games. I don’t care who your old man is or how influential he may be: if you don’t shoot well, you won’t play basketball at Deer Valley High!

It was bad enough for Dave Hollinger to learn that he had been fired as head boys basketball coach at Deer Valley High School (DVHS) in suburban Phoenix, despite a winning sea​son. Hollinger also had suffered the humiliation of being informed that he would not be allowed to reapply for his old position, which was now vacant owing to an abrupt resigna​tion by his successor. Coaches of boys and girls sports in the past had assumed that the Deer Valley Unified School Dis​trict (DVUSD) would automatically renew their coaching con​tracts, unless there was just cause to remove them for poor performance. Removal of coaches had usually been preceded by notice of deficiencies and an opportunity to improve prior to termination.

Former Coach Hollinger believed that DVUSD breached its obligations under his employment agreement when it removed him from his position without adequate notice or opportunity to correct any deficiencies. Further, Hollinger and the union grievance committee asserted that the district’s fail​ure to provide both predisciplinary notice and an opportunity to respond prior to removal resulted in violation of Hollinger’s constitutional due process rights and that the district did not have just cause to terminate his contract as head basketball coach. More fundamentally, Hollinger was angry—he had taken a losing basketball program at Deer Valley and made it into a winner only to be fired as his thanks!


Finally, Hollinger was upset when DVUSD added insult to injury by engaging in an obvious reprisal when it failed to even consider him for a head coaching vacancy for the 1996—97 coach​ing season. Hollinger was prepared to sue the district, if neces​sary, in order to gain full reinstatement to his position as head basketball coach with all moneys (addenda and summer camp) lost due to the wrongful removal. In addition, Hollinger in​tended to ask that all adverse material related to his wrongful removal be expunged from the personnel file, supervisory file, and all evaluations maintained by DVUSD central personnel.


There was some glimmer of hope—Hollinger had re​quested and been granted one final hearing regarding his non-renewal of contract. The district superintendent promised to explain his reasons for not allowing Hollinger to reapply for the coaching position that had once again become vacant.
AN UNHAPPY TENURE IN DEER VALLEY

Dave Hollinger was hired as the head boys basketball coach at DVHS for the 1992—93, 1993—94, 1994—95, and 1995—96 school years. Hollinger’s coaching record during these years was 15-5, 14-6, 13-12, and 12-11, respectively. Unfortunately for Hollinger, his teams had failed to defeat their district archri​val, Barry Goldwater High School, during these four years. Despite winning seasons, there were indications that not everyone approved of Hollinger’s coaching style. As a social studies teacher in the classroom, Hollinger was quite popular, but some parents and administrators thought Hollinger emphasized winning too much. Another parent, who also hap​pened to be on the school board, believed that Hollinger did not appreciate the abilities of the board member’s son as the “sixth man off the bench” for the basketball team. These groups con​spired to have Hollinger removed as head basketball coach. There followed a series of events that ultimately would lead to Hollinger’s demise:

1. On March 12, 1993, Wayne Kimball, who was Hollinger’s predecessor as head basketball coach and was currently ath​letic director, evaluated Hollinger’s performance as coach dur​ing the 1992—93 season. Kimball subsequently recommended, without meeting with Hollinger, that his contract not be renewed for the 1993—94 season; Kimball’s recommendation was not accepted by the superintendent, and Hollinger con​tinued as head basketball coach for three additional years.

2. In early October 1995, Hollinger and Deer Valley Edu​cation Association (DVEA) representative Betty Kim met with Dr. Joseph Schmit, principal of DVHS, to discuss mutual expectations. Hollinger wanted to avoid potential problems and was concerned that his coaching position might not be renewed the following year. Kim and Hollinger also met with DVUSD Superintendent Dr. Pat Sims and Associate Principal Jerry Simmons during October 1995. All parties agreed that these meetings were positive, with Simmons pro​viding advice to Hollinger regarding ways to improve the bas​ketball program.

3. However, the relationship between Coach Hollinger and the district’s administrators deteriorated rapidly during the 1995—96 basketball season. DVUSD administrators would later provide a number of instances during the basketball season in support of their contention that they had just cause to not renew Hollinger’s contract as head basketball coach for the 1996—97 season.


In an attempt to force the issue, Hollinger applied for the vacant position. However, Hollinger was informed that his application could not be accepted for “personnel reasons.” When pressed, the district provided the following incidents as the basis of its decision not to allow Hollinger to apply for the position of head boys basketball coach:

· Hollinger held an open gym for football players during football season.

· Hollinger encouraged track athletes to play club basket​ball instead of going out for track.

· Hollinger confronted Athletic Director Wayne Kimball regarding Junior Varsity Coach Cappelli’s use of a defen​sive play during a JV game that Hollinger wished to use in the varsity game.

· Hollinger argued with players or had bad player rela​tionships in past years.

· Hollinger allowed basketball players to drive their own vehicles to the Paradise Valley game rather than riding with their parents.

· Hollinger conducted an inappropriate “ass chewing” of players during halftime at an away game in Yuma.

· Hollinger’s relationship with coaches in the region suf​fered because he did not attend a coaches’ meeting where conference awards for players were decided.
· Basketballs had been lost after practice.

· Hollinger was inconsistent in disciplining players.

· Team execution was inconsistent throughout the season.

· Hollinger encouraged players to concentrate on only bas​ketball.

· Hollinger prepared an unfavorable evaluation of Assis​tant Coach Cappelli’s performance.

· Differences in philosophy between Hollinger and the administration were escalated to the community.


Coach Hollinger was shocked to read each of the afore​mentioned charges and, in each instance, believed he could rebut their substance and validity. Hollinger viewed the charges as myths and half-truths fabricated by some players’ parents, who believed their kid should be given more playing time, as well as jealous coaches who secretly wanted his job.

THE FACT-FINDING HEARING

Pursuant to Coach Hollinger’s request, Superintendent Pat Sims agreed to convene a “fact-finding” hearing on the matter.
Superintendent Sims asked Marcia Lubara, a dispute resolution specialist from Tempe, to conduct the hearing and render an advisory opinion to her regarding whether Dave Hollinger should be prohibited from applying for the coaching job and, if so, how long the prohibition should stay in effect.

At the outset of the hearing, Lubara set forth three issues for her determination and recommendation:

· Was Hollinger entitled to automatically continue from year to year as head basketball coach?

· Was DVUSD obligated to establish that there was just cause not to automatically continue Hollinger as head bas​ketball coach and, if so, what is the appropriate remedy?

· Whether DVUSD violated the Collective Bargaining Agreement (CBA) when it denied Dave Hollinger the right to apply and be considered for a vacant head bas​ketball coaching position.


At the beginning of the hearing, the district’s legal coun​sel, Peter Lassen, set forth the district’s official view of the matter: Lassen contended that extra duty positions, includ​ing coaching assignments, are one-year appointments made at the discretion of DVUSD administrators. Lassen explained that there is no tenure associated with these positions nor is there any justified expectation to continued employment beyond the one-year contractual term. Accordingly, the non-renewal of Hollinger for the head basketball coaching posi​tion for the 1997—98 school year was proper. Furthermore, the position of coach is not afforded the same due process rights as that of a certified teacher. Therefore, Hollinger was not entitled to remain as coach and the district did not have to justify its reasons for prohibiting Hollinger from reapply​ing for the coaching job in the future.

However, fact-finder Lubara reminded everyone at the hearing that the issue of whether DVUSD had just cause to terminate Hollinger’s coaching position is only relevant if Hollinger had tenure or a property right as a coach. In other words, Lubara clarified her position—Hollinger is entitled to due process rights as a coach only if the DVUSD accorded these rights through its personnel policies or negotiated said due process rights through collective negotiations with DVEA.


Tommy Mack, assistant principal and athletic director at DVHS, testified that he understood that coaches were given a one-year contract upon the recommendation of the athletic director to the principal. Mack stated that his prac​tice was to evaluate all coaches at DVHS as the athletic direc​tor and that he utilized a standard form for this purpose. Mack testified that he distributed a copy of the Athletic Handbook to all coaches on October 6, 1993; the aforemen​tioned handbook indicated that the coaching contract is for a one-year period of time.
Wayne Kimball testified that as athletic director he had provided all coaches with a copy of the Athletic Handbook, which stated that “all coaching assignments are one-year appointments” with a renewal option at the discretion of the principal. Kimball said that the athletic director was subse​quently given an advisory role in the decision-making process. Kimball added that the principal’s authority to decide upon renewal of coaching contracts was consistently followed in practice as well. Kimball stated that he used a form when evaluating coaches and this evaluation was placed in the coach’s personnel file and reviewed by the principal when making the renewal decision. Kimball disagreed with those coaches who signed an affidavit stating that they con​sidered their coaching positions to be automatically renewed unless they resigned or received a poor performance evalua​tion.
Hollinger testified that his coaching or addenda contract was for $2,400 each basketball season and that he also directed a basketball program in the summer, which netted approximately $1,500. Hollinger stated that past practice was to circulate a memo to coaches at the end of the year in order to determine if the coach wished to have her or his con​tract renewed. Hollinger admitted that he received the Ath​letic Handbook during 1993—94 year, but not in subsequent seasons. Specifically, Hollinger stated that he did not receive the Athletic Handbook in 1994—95, nor did he see Mack’s accompanying memo of October 6, 1993.
Donald Kline, a DVHS faculty member and assistant coach during 1992—93, testified that he was unaware that the Athletic Handbook existed during his service as coach. Kline also indicated that past practice was to allow coaches either to resign or be “due processed” out of a coaching position. Kline stated that a coaching “vacancy” occurs either through resignation or when one is evaluated out.
Molly France, girls basketball coach for nine years at DVHS, stated that coaches were allowed to continue in their coaching positions unless they were evaluated out of them.
Robert Joccoca, an elementary school teacher and assistant baseball coach, testified that coaches were hired by the principal but were removed only by resignation or by being evaluated out.
Betty Kim stated that she understood that coaches would be terminated only by resignation or by evaluation criteria to be determined ahead of time. Kim stated that all coaching positions the previous year were made “at will,” which was a radical departure from past practice, when coaches were given reasons for removal prior to a nonre​newal decision by the principal. Kim testified that the 1993—96 CBA indicates that coaching positions are “at will” in nature.
Sandra Stevens, member of DVEA’s negotiating team, testified that she believed coaches could be terminated only through voluntary resignation or following an evaluation process.
Dave Hollinger stated that the head basketball coach for 1996—97 resigned in November after being hired in October, and Hollinger had intended to immediately apply for the vacant position. However, Hollinger was not permitted to apply for the job. Betty Kim testified that she sent a letter of protest to Dr. Sims on November 16, 1996, because the dis​trict was recruiting for a new basketball coach even though Hollinger was obviously well qualified for the position. San​dra Stevens stated that Tommy Mack refused to meet with her on November 10 and 11 regarding his refusal to consider Hollinger’s application for head basketball coach. Stevens stated that Dr. Bob James, associate superintendent for cur​riculum and development and acting superintendent, also refused to allow Hollinger to reapply for the position of head basketball coach. (James stated that Hollinger could not be rehired for a position from which he had just been termi​nated, but could apply for a similar position that had become available at Barry Goldwater High School.) Stevens testified that the DVUSD’s refusal to consider Hollinger’s application constituted a reprisal as prohibited by a provision of the 1993-96 CBA.
Hearing Officer and fact-finder Lubara concluded the hearing and prepared to make her recommendation to Superintendent Sims.


e
Discussion questions:

· What is “due process” and how is connected to whether there is a “property right” in the job?

· Does same logic apply to private sector jobs?

· Is Deer Valley’s employment process a “merit system”?

· Did school district act properly in decision to terminate Hollinger’s employment as head coach?

· Did district’s action of not considering his application violate its own rules?

· What would you recommend if you were Lubara?
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* From: T. Zane Reeves. 1999. Cases in Public Human Resource Management. Itasca, IL: F.E. Peacock Publishers Inc. 








